BEFORE THE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

Original Application No. 124 of 2017

IN THE MATTER OF:

SARV JAN KALYAN SEWA SAMITI ...APPLICANT
VERSUS

UNION OF INDIA AND OTHERS

...RESPONDENTS

REPLY ON BEHALF OF THE RESPONDENT NO. 3

TO THE OBJECTIONS OF THE APPLICANT FILED
ON 20.12.2019

MOST RESPECTFULLY SHOWETH:

1. That in the above titled matter, the objections have
been filed by the applicant Samiti vide which it has
raised a contention that the inspection réport dated
28-08-2018 is liable to be rejected, vide which the

demarcation of the land under the possession of
Respondent No. 4 had been conducted and a prayer

has been made to allow the applicant Samiti to

enter the premises of the Respondent No. 4 for
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carrying out a fresh demarcation and inspection on
its own with respect to the contended encroached
forest land as comprised in Khasra Nos.152, 153
and 161.

At the outset, it is humbly submitted that no
inspection report dated 28.08.2018 has been filed
on record. Therefore, it is humbly submitted that
objections may kindly be dismissed on this score

alone.

It is humbly submitted that the prayer made by the
applicant Sarv Jan Kalyan Sewa Samiti is wholly
misconceived and something beyond the
competence of the applicant. By no stretch of
imagination can it be said that a non stafutofy body
or society or NGO can fill in the shoes of a
government agency to conduct an exercise which
the said society is not legitimately authorized to do
so and hence the present objections are wholly

misconceived and is liable to be dismissed.

That it is humbly submitted that site in question

was inspected on 11.09.2018 by the Committee
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constituted by this Hon’ble Tribunal vide order
dated 27.08.2018. As per the joint inspection report
dated 11.09.2018 filed on 26.09.2018, the
representative of the applicant namely Sh.Vinod
Kumar was also present. The said report concluded
that alleged encroachment detected is 5530 sq.
yards (3459 Sq. Yards in Khasra no. 152 and 2071
Sq. Yards in Khasra No. 153). After filing of this
report, no objection was filed by the applicant,
however, during course of hearing on 10.10.2018
time was sought on behalf of Respondgnt No.4 to
file response to report. it is submitted ‘that during
course of hearing on 30.10.2018, no objection was
raised on behalf of applicant. It is further submitted
that during course of hearing on 05.12.2018, no
objection was raised on behalf of applicant w.r.t.
joint inspection report of the Committee. Objection
was raised only to proposal of the requndent no.4
which is under consideration of the Ministry of

Environment, Forest & Climate Change.

That it is submitted that the proceedings of

demarcation/measurement are to be conducted by
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revenue authorities duly having expertise/
knowledge of the revenue record. There is a
specific mode and procedure laid down-by the law
as to how the proceedings of demarcation are to be
conducted. The demarcation proceedings had been
conducted as per the standard operating procedure,
by the Revenue Authorities concerned with the aid
of the machine in the presence of the stake holders

in the present application.

That on the submission of the inspection report, the
Respondent Number 4 has voluntarily withdrawn its
possession from an area measuring around 3200
square Yards out of the said land by shifting its
boundaries. On the balance 2330 square yards
falling entirely in Khasra number 152, various
types of constructions éxist including‘ electricity

substation and access path for the movement of fire

engines.

That in so far as the area in question i.e. 2330
square yards (0.1929 Hectares) which stood allotted
to the respondent no.4 is concerned, it is being

brought to the kind notice of this Hon’ble Tribunal
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that a proposal of the respondent no. 4 for diversion
of this portion is pending for approval before the

Government of India.

The matter was brought before the Ministry Of
Environment Forest and Climate Change for the
diversion of 0.1929 Hectares of forest land in
favour of respondent no. 4 falling in Khasra
Number 152 in revenue state of Village Jharsa,
Tehsil and District Gurugram, for regularization
under law. It is submitted that as per the provisions
enshrined in Section 2 of the Forest Conservation
Act, 1980, the user agency can divert forest land
for non forest purposes and the section provides for
the diversion of the forest land. Keeping in view
the provisions so enshrined in Section 2 coupled
with the other provisions of the Forest
Conservation Act, 1980, the Central Government
has granted Stage-1 permission for diversion of
forest land for non forestry purpose The
Government of India fhrough its Ministry of
Environment Forest and Climate Change through its

letter vide reference no. 9-HRB105/2019-CHA
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dated October 31, 2019 has granted the approval for
the diversion of the said area of land falling under
Khasra Number 152, under the terms and conditions
in the paragraph 3 of the said letter. The copy of
the said letter bearing reference no. 9-
HRB105/2019-CHA dated October 31, 2019 is

annexed as Annexure R/1.

That the applicant has contended in the objections
that there is no provision of law under which the
Respondent No. 4 could be given ‘libe'rty to
exchange its private land with forest 18:1’1(1 without
the prior approval of the Central Government and
further that allowing such kind of practice would
set a wrong precedent and would lead to increase in
encroachment of Forest lands. It is submitted that
this particular case is singular and noteworthy. The
part of land in question was erroneously transferred
by the HUDA to the Respondent No. 4, of which
upon notice, the major part of the land was
immediately left by voluntarily withdrawing its
possession over the same and shifting back its

boundaries. However, some part could not be
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handed over by the respondent No. 4 due to serious
issues of construction including the access to the
paths for fire engines, électricity sub-étation and
others. Accordingly the procedure laid down by law
is being adhered to by the authorities and requisite
permission of the Central Government in this

regard is being sought.

That each rejoinder filed by the applicant and
objection to previous reports mention abdut the
Khasra No.152 and 153 only. Accordingly, reports
and submissions have been submitted. In view of
the factual submissions made herein, the reply of
the respondent no. 3 to objections of the applicant

may be taken on record.

The directions passed by this Hon’ble Tribunal

shall be complied with.

Divisional Forest Officer,
/ Gurugram
On behalf of Respondent No. 3
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VERIFICATION

Verified that the contents of the above Reply are derived
from the records of the case maintained by the Forest
Department, Government of Haryana and the legal
submissions are based on advice. Verified further that

nothing material has been concealed therein.

o L LT
Divisional Fokt'ést Officer,
Gurugram
On behalf of Respondent No. 3

Date:
Place:
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